STATE OF MINNESOTA
IN THE SUPREME COURT

FIRST-AMENDED PETITION OF ELECTION ERROR OR OMISSION
GOVERNING VOTING HISTORY AND REGISTRATION

Minnesota Majority, Jeffrey Davis, Daniel McGrath, Tom Emmer, Mark Buesgens,
David Fitzsimmons, Jean Sanford, Cindy Pugh, and Matt Dean,

Petitioners,
vS.

Mark Ritchie, in his official capacity as Secretary of State for the State of Minnesota,
or his successor; Chuck Denninger, in his official capacity as auditor for the County
of Anoka, Minnesota, ot his successor; Lori J. Johnson, in her official capacity as
auditor for the Clay County, Minnesota, or her successor; Joel Beckman, in his
official capacity as Director of Property Taxation and Records for Dakota County ,
Minnesota, or his successot; Sara Marquardt, in her official capacity as Accounting
Setvices Ditector for the County of Dodge, Minnesota, ot her successor; Shitl
Boelter, in her official capacity as Auditor-Treasurer of Fillmore County, Minnesota,
ot het successor; Dennis A. Distad, in his official capacity as Auditor-Treasurer of
Freeborn County, Minnesota, ot his successor; Chad VanSanten, in his official
capacity as auditor for Grant County, Minnesota, or his successor; Jill Alverson, in
her official capacity as auditor for Hennepin County, Minnesota, or her successor;
Char Meiner, in her official capacity as auditor for Houston County, Minnesota, or
her successor; Pam Heeten, in her official capacity as auditor for Hubbard County,
Minnesota, ot her successor; Terry F. Treichel, in his official capacity as auditor for
the County of Isanti, Minnesota, or his successor; Denise M. Cooper, in her official
capacity as auditor for the County of Kanabec, Minnesota, or her successor; Kathy
Schreurs, in her official capacity as auditor for Lincoln County, Minnesota, or her
‘successor; Paula Van Overbeke, in her official capacity as Auditor-Treasurer for Lyon
County, Minnesota, or her successor; Frank Thompson, in his official capacity as
auditor for Mahnomen County, Minnesota, or his successor; James Forshee, in his
 official capacity as auditor for Martin County, Minnesota, or his successor; Cindy
Schultz, in her official capacity as auditor for McLeod County, Minnesota, or her
successot; Russ Nygren, in his official capacity as auditor for Morrison County,
Minnesota, ot his successor; Cathy J. Clemmer, in her official capacity as auditor for
Pine County, Minnesota, ot her successor; Gerald Amiot, in his official capacity as
auditor for Polk County, Minnesota, ot his successor; Chris Samuel, in his official
capacity as auditor for the County of Ramsey, Minnesota, or his successor; Robert
Schimitz, in his official capacity as auditor for Red Lake County, Minnesota, or his



successor; Fran Windschitl, in his official capacity as auditor for Rice County,
Minnesota, or her successor; Cynthia M. Gelis, in her official capacity as auditor for
Scott County, Minnesota, or her successor; Diane Arnold, in her official capacity as
auditor for Sherburne County, Minnesota, or her successor; Lisa Pfarr, in her official
capacity as auditor for Sibley County, Minnesota, or her successor; Donald Dicklich,
in his official capacity as auditor for St. Louis County, Minnesota, or his successor;
Randy Schreifels, in his official capacity as auditor for the County of Stearns,
Minnesota, or his successor; Kit Johnson, in her capacity as auditor for Traverse
County, Minnesota ot her successor; Robett J. Hiivala, in his official capacity as
auditor for the County of Wright, Minnesota, or his successor; and Lois Bonde, in
her official capacity as auditor for Yellow Medicine County, Minnesota, ot her
successor;

Respondents.
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INTRODUCTION

1. The First-Amended Petition is filed to reflect the Secretary of State
admissions of discrepancies regarding the number of ballots cast exceeding the
number of voters during the 2008 election.

2. A statewide election for federal and state offices occurred in
November 2008, and 2009 elections — primary, special primary, general, school
district, or special — are on the immediate hotizon.

3. The Minnesota Secretary of State is the chief election officer
responsible for ensuring the accuracy and integrity of all election procedures and
systems directly or indirectly affecting and protecting the rights of voters to exercise
their right of enfranchisement.

4. Among the broad exercise of powers as chief election officer, the
Secretary of State is responsible for the maintenance, accuracy, and integrity of
Minnesota’s central and permanent registration system. An integral part of
maintaining that system requires county involvement in the accuracy of registration
information, voter histories, and voter eligibility lists.

5. This is a petition under Minn. Stat. § 204B.44 governing etrors and
omissions and for remedies, and for declaratory judgment regarding the named
Respondents failure to fulfill their respective legal and public obligations under Minn.
Stat. § 201.021 in such a manner that the Counties, and the Secretary of State cannot

petform the statutory requirements under Minn. Stat. § 201.171 governing the
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posting of individual voting histories and/or changing the status of registered votets.
Under Minn. Stat. § 201.171, the county auditor, or designated election official, is to
post the voting history for every person who voted in the election, within six weeks
after the election. After the close of the calendar year, the Secretary of State is to
perform a list maintenance determining the status of registrants who did not vote
during the preceding four years prior to the next election cycle, including
discrepancies and eliminating deceased voters from the Registration System as
required under Minn. Stat. § 201.13, modifying the list regarding felons as required
under Minn. Stat. § 201.155; and guardianships or incompetents under Minn. Stat. §
201.15.

6. The Statewide Voter Registration System is of particular importance to
the integtity of each election, local, county, regional, state, and national. Voting
occuts each yeat involving primary, special primary, general, school district, or special
elections.

7. Each Respondent failed to complete the specific demands of Minn.
Stat. § 201.171 within the specific time-periods dictated under the statute. Their
combined failure undermines the integrity of Minnesota’s election registration system
and impairs the abilities of each named Petitioner from activities relating to
prospective elections, to assist with private voter registration efforts, or conduct
oversight activities to prevent or minimize voter fraud.

8. Upon examination of available public records for which the Secretary

of State and the County Auditors are responsible to maintain and ensure their
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integrity as voter rolls, voter registration, and eligibility lists, Petitioners found
discrepancies regarding the number of ballots exceeding the number of votets.

9. After the Petitioners filed their initial Petition, the Sectetary of State
publicly admitted to the existence of discrepancies of no less than 40,000 ballots
exceeding the number of voters.

10.  Petitioners seek an order declaring the Respondents failed to comply
with the law and demanding them to immediately comply with all aspects of Minn.
Stat. § 201.171.

11. A declaratory judgment will reaffirm the requitement of public officials
to obey the rule of law and realign the creditability and integrity of Minnesota’s
registration system regarding eligible voters.

12.  An order from this Court under Minn. Stat. § 204B.44 demanding
compliance with Minn. Stat. § 201.171 and other applicable statutes will assist with
the restoration of the public confidence regarding the integrity of voter registration

and voter eligibility lists for the immediate, forthcoming 2009 elections in Minnesota. -

JURISDICTION
13.  Jurisdiction of this Court is conferred under Minn. Stat. § 204B.44(d)
which declares that a petition to this Court may be filed for the correction of “any
wrongful act, omission, or error of any ... county auditor ... the secretary of state ...
or any other individual charged with any duty concerning an election” and is

conferred under the Uniform Declaratory Judgments Act, Minn. Stat. §§ 555.01, et



seq. and all other applicable Rules of Court and Minnesota statutes. This Court has

jurisdiction to award attorney fees and costs under Minn. Stat. § 15.471, et seq.

PARTIES
PETITIONERS

Petitioner Minnesota Majority

14.  Petitioner Minnesota Majority is an association of individuals formed
in the interest of transparency in government, protecting identified values as they
interrelate with political issues, including oversight, investigation, and reform
concerning election and voter or voter registration irregularities.
Petitioner Jeffrey Davis.

15, Petitioner Jeffrey Davis is an individual and citizen residing within the
State of Minnesota. Davis voted in the 2008 election, will vote in 2009 elections, and
is an individual member of the Petitioner Minnesota Majority.
Petitioner Daniel McGrath.

16.  Petitioner Daniel McGrath is an individual and citizen residing within
the State of Minnesota. McGrath voted in the 2008 election, will vote in 2009
elections, and is an individual member of the Petitioner Minnesota Majority.
Petitioner Tom Emmer.

17.  Petitioner Tom Emmer is an individual and citizen residing within the
State of Minnesota. Emmer is 2 member of the Minnesota House of Representatives.

He also voted in the 2008 election and will vote in the 2009 elections. Additionally,



